
 

 TERMS AND CONDITIONS  
 

 

 
Agreement entered into between: 

 
IDP TRACING SERVICES (PTY) LTD 
Registration number 2006 / 020286 / 07 
a company duly registered under the laws of the 
Republic of South Africa, having its main place of 
business at number 45 First Avenue, Boston, 
Western Cape Province, South Africa, trading as 
QualiCV; 

 
(hereinafter referred to as "QualiCV") 

 
and 

 
the registered user as per the confirmed 
information provided to QualiCV via the website 
registration process at the online location known 
as www.qualicv.co.za; 

 
(hereinafter referred to as the "client") 

 
RECITALS 
Whereas QualiCV provides an electronic and 
Internet platform whereby the client is enabled to 
upload instructions unto the QualiCV system, so as 
to enable QualiCV to validate and verify such 
instructions on behalf of the client; 
And whereas QualiCV is able to facilitate the 
verification and confirmation of personal 
information of individuals as provided by and 
received from the client for purposes of validating 
such information as provided by individuals as per 
curriculum vitae information; 
And whereas the client wishes to use the services 
of QualiCV to verify and confirm such information 
as provided for verification services; 

 
NOW THEREFORE QualiCV and the client hereby 
agree to the following: 
1. Background 
1.1. QualiCV shall: 
1.1.1. provide the Services in accordance with 
the Services Schedule as attached; 
1.1.2. use all reasonable care and skill in the 
performance of the Services, and in the collection 
and collation of any data on which the Services are 
based or which is comprised within the Services. 
1.2. The Client shall use all reasonable 
endeavours to ensure that any information 
provided to QualiCV is up to date, complete, 
accurate and in the agreed format. 
1.3. Each of the parties shall use all 
reasonable endeavours to perform its obligations 
under this Agreement in accordance with any 
written timetable for delivery of the Services 
agreed between the parties. 
1.4. Each party warrants that it has the full 
power and authority to enter into this Agreement. 
1.5. The warranties expressly set out in this 
Agreement are the only warranties that each party 
gives to the other in respect of the subject matter 
of this Agreement. All other warranties, 
representations, or terms of equivalent effect that 
might be implied by law are excluded to the extent 
permitted by law. 

2. TERM 
2.1. This Agreement shall be deemed to have 
commenced on the Commencement Date and, 
subject to the provisions for early termination set 
out in this Agreement, shall continue for the Initial 
Term and thereafter unless terminated by either 
party serving on the other not less than the 
Minimum Notice Period to expire on or after the 
end of the Initial Term. 
3. PAYMENTS AND INVOICING 
3.1. The Client shall pay the fees set out in 
and/or referred to in the Services Schedule. All 
amounts referred to in this Agreement are 
exclusive of VAT. 
3.2. QualiCV shall invoice the Client monthly 
in arrears, unless otherwise stated in the Schedule. 
3.3. The Client may be required, in QualiCV’s 
sole discretion, to provide a deposit in such 
amount as may be stipulated by QualiCV. 
3.4. All invoices are payable within 30 (thirty) 
days of invoice and  any amount payable by the 
Client to QualiCV is not paid by its due date, 
QualiCV shall be entitled to charge interest on the 
overdue amount at at 2% above the applicable 
Prime Interest Rate. 
3.5. Unless otherwise stated in the Services 
Schedule, the fees set out in the Schedule will be 
fixed until increased on the date(s) set out in the 
Services Schedule. 
4. WARRANTIES 
4.1. QualiCV’s services are not intended to 
be used as the sole basis for any business decision, 
and are based upon data which is provided by third 
parties, the accuracy and/or completeness of 
which it would not be possible and/or 
economically viable for QualiCV to guarantee. 
QualiCV’s services involve the verification of such 
information as provided by the client for such 
purposes by a qualified employee. QualiCV is 
therefore not able to accept any liability, other 
than under Clause 1.1, for: 
4.1.1. any inaccuracy, incompleteness or other 
error in the Services and/or the Information which 
arises as a result of data provided to QualiCV by 
the Client or any third party; 
4.1.2. any failure of the Services to achieve any 
particular result for the Client. 
5. LEGISLATION AND COMPLIANCE 
5.1. Each party shall in connection with the 
provision or use of the Services (as appropriate) 
comply with all legislation, regulations, and other 
rules having equivalent force which are applicable 
to that party, including the National Credit Act and 
The Protection of Personal Information Act. 
5.2. In order to protect the integrity of the 
data used in connection with the Services, the 
Client shall: 
5.2.1. in connection with the supply of data to 
QualiCV, comply with the relevant rules, codes of 
conduct, policy directives and similar of 
Associations to which it subscribes; 
5.2.2. comply with QualiCV’s reasonable 
instructions and guidelines relating to data 
security. 
6. CONFIDENTIALITY UNDERTAKINGS BY 
THE PARTIES 
6.1. Each party shall, in respect of the 
Confidential Information for which it is the 
recipient: 
6.1.1. keep the Confidential Information 
strictly confidential and not disclose any part of 
such Confidential Information to any person 
except as permitted by or as required for the 
performance of the recipient’s obligations under 
this Agreement; 

6.1.2. take all reasonable steps to prevent 
unauthorised access to the Confidential 
Information. 
6.2. Each party may disclose Confidential 
Information to, and allow its use in accordance 
with this Agreement by, the following provided 
that it shall procure that any party to whom it 
discloses Confidential Information shall observe 
the restrictions in this Clause 6: 
6.2.1. employees and officers of the recipient 
who require it for the recipient to perform its 
obligations under this Agreement; 
6.2.2. the recipient’s auditors and professional 
advisors solely for the purposes of providing 
professional advice; 
6.2.3. if QualiCV is the recipient, agents and 
sub-contractors of QualiCV involved in performing 
QualiCV’s obligations under this Agreement, and 
QualiCV group companies; 
6.2.4. if QualiCV is the recipient, the National 
Credit Regulator, pursuant to any requirement to 
do so (whether legally binding or otherwise), and 
any person as permitted by any other statutory 
provision. 
6.3. The restrictions in Clause 6.1 do not 
apply to any information to the extent that it: 
6.3.1. is or comes within the public domain 
other than through a breach of Clause 6.1; or 
6.3.2. is in the recipient’s possession (with full 
right to disclose) before receipt from the other 
party; or 
6.3.3. is lawfully received from a third party 
(with full right to disclose); or 
6.3.4. is independently developed by the 
recipient without access to or use of the 
Confidential Information; or 
6.3.5. is disclosed by QualiCV in accordance 
with the rules of any Association; or 
6.3.6. is required to be disclosed by law or by a 
court of competent jurisdiction or by any 
regulatory body. 
7. USE OF INFORMATION/SERVICES 
7.1. The Client agrees that it will: 
7.1.1. unless otherwise stated in the Services 
Schedule, use the Services and/or the Information 
lawfully, for its internal business purposes only; 
7.1.2. not sell, transfer, sub-license, distribute, 
commercially exploit or otherwise make available 
to, or use for the benefit of any third party any of 
the Services and/or Information; 
7.1.3. not (and will not allow any third party 
to) copy, adapt, alter, modify, reverse engineer, 
de-compile or otherwise interfere with the 
Services and/or any Information. 
8. CANCELLATION OF THE AGREEMENT 
8.1. Either party shall be entitled to 
terminate this Agreement immediately by serving 
written notice on the other party in the following 
circumstances: 
8.1.1. if the other party commits a material 
breach of any of its obligations under this 
Agreement which is not capable of remedy; 
8.1.2. if the other party commits a material 
breach of any of its obligations under this 
Agreement which is not remedied within 30 days 
after receipt of a notice from the party not in 
breach specifying the breach, requiring its remedy 
and making clear that failure to remedy may result 
in termination; 
8.1.3. if the Client or a group company of the 
Client comes under the control, or the Client gains 
direct or indirect control, of a competitor or 
potential competitor of QualiCV; 
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8.1.4. if the other Party has passed a 
resolution for its winding up (save for a voluntary 
winding-up for the purpose of a voluntary 
reconstruction or amalgamation), is subject to a 
petition presented to any court for its winding-up 
(save for a voluntary windingup for the purpose of 
a voluntary reconstruction or amalgamation), is 
the subject of an application for administration 
filed at any court or a notice of appointment of an 
administrator filed at any court or a notice of 
intention to appoint an administrator given by any 
person, or is the subject of a notice to strike off the 
register at the CIPC or is dissolved or declared 
bankrupt, or has a receiver, administrator or 
administrative receiver appointed over all or part 
of its assets, or has a Business Rescue Practitioner 
appointed in terms of Chapter 6 of the Company’s 
Act of 2008, or enters into an arrangement with its 
creditors, or is unable to pay its debts within the 
meaning of the Insolvency Act 24 of 1936 or ceases 
to trade or takes or suffers any similar action. 
8.2. Termination of this Agreement (or of 
any element of it) shall not affect any rights, 
obligations or liabilities of either party which have 
accrued before termination or which are intended 
to continue to have effect beyond termination. 
The Client’s entitlement to use the Information 
shall (unless such entitlement is stated to be 
perpetual) cease on termination of this 
Agreement. 
9. DISPUTE RESOLUTION 
9.1. Prior to the commencement of formal 
dispute resolution procedures, the parties shall 
first attempt to resolve their dispute informally, by 
way of negotiation. Each party shall appoint a 
single designated representative, who shall have 
the authority of the party they represent to settle 
the dispute. 
9.2. Negotiation will commence by one of 
the parties requesting the other in writing to meet 
and to attempt to resolve the dispute. 
9.3. If the dispute has not been resolved by 
negotiation within 10 (ten) business days of the 
commencement thereof, then the parties shall: 
9.3.1. submit the dispute to mediation to be 
administered by the AFSA, upon such terms as 
agreed between the parties and the secretariat of 
AFSA; and 
9.3.2. In the event of the mediation envisaged 
in clause 9.3.1 failing, the matter must, within 10 
(ten) business days thereafter, be referred to 
arbitration as envisaged in the clause 9.4 below. 
9.4. Failing resolution as referred to in clause 
9.3, the dispute shall be submitted to arbitration 
for final resolution (but with the right to appeal) in 
accordance with the rules of AFSA. Each Party 
agrees that the Arbitration will be held as an 
expedited arbitration in Bellville in accordance 
with the then current rules for expedited 
arbitration of AFSA by 1 (one) arbitrator appointed 
by agreement between the Parties, including any 
appeal against the arbitrator’s decision. If the 
Parties cannot agree on the arbitrator or appeal 
arbitrators within a period of 5 (five) Business Days 
after the referral of the dispute to arbitration, the 
arbitrator and appeal arbitrators shall be 
appointed by the Chairperson of AFSA, who shall 
administer and manage the arbitration 
proceedings. 
9.5. The provisions of this clause 9 shall not 
preclude any Party from access to an appropriate 
court of law for any remedy or relief, including 
interim relief in respect of urgent matters by way 
of an interdict, or mandamus pending finalisation 
of this dispute resolution process for which 
purpose the Parties irrevocably submit to the 
jurisdiction of a division of the High Court of the 

Republic of South Africa. 
9.6. This clause is a separate, divisible 
agreement from the rest of this Agreement and 
shall remain in effect even if the Agreement 
terminates, is nullified or cancelled for whatsoever 
reason or cause. 
10. MISCELLANEOUS PROVISIONS 
10.1. Any notices to be sent by one party to 
the other in connection with this Agreement 
(except for the service of Court proceedings) shall 
be in writing and shall be delivered personally or 
by courier or sent by registered post, (or 
equivalent service offered by the postal service 
from time to time) to the addresses of each party 
as set out on the front page of this Agreement or 
as otherwise notified in accordance with the 
provisions of this Clause. 
10.2. Notices shall be deemed to have been 
duly given: if delivered personally or by courier, 
upon delivery and if sent by registered post, 7 
(seven) days after the date on the postage stamp. 
10.3. Except as provided in Clause 10.4 
neither party may cede, assign, transfer, charge, or 
deal in any other manner with this Agreement or 
any of its rights under it without the prior written 
consent of the other party (such consent not to be 
unreasonably withheld or delayed). 
10.4. QualiCV shall be entitled to sub-contract 
any or all of its obligations under this Agreement 
to a sub-contractor but by doing so QualiCV shall 
be responsible for the acts and omissions of the 
sub-contractor to the same extent as if it had 
carried out the obligations itself pursuant to this 
Agreement. 
10.5. If any part of this Agreement is found to 
be invalid or unenforceable by any Court, such 
invalidity or unenforceability shall not affect the 
other provisions of this Agreement and such other 
provisions shall remain in full force and effect. 
10.6. Neither party will be liable for any delay 
or failure in the performance of its obligations 
under this Agreement if such delay or failure is due 
to an event of Force Majeure. 
10.7. If either party fails to exercise a right or 
remedy that it has or which arises in relation to 
this Agreement, such failure shall not prevent that 
party from exercising that right or remedy 
subsequently in respect of that or any other 
incident. 
10.8. A waiver of any breach or provision of 
this Agreement shall only be effective if it is made 
in writing and signed on behalf of the party who is 
waiving the breach or provision. Any waiver of a 
breach of any term of this Agreement shall not be 
deemed a waiver of any subsequent breach and 
shall not affect the enforceability of any other 
term of this Agreement. 
10.9. This Agreement and all matters arising 
out of it shall be governed by, and construed in 
accordance with, the laws of the Republic of South 
Africa. 
10.10. Notwithstanding clause 10.9, the Parties 
consent to the jurisdiction of the Magistrates Court 
having jurisdiction for the determination of any 
action or proceeding that relates to the recovery of 
monies owing by the Client to QualiCV which 
otherwise may be less than the monetary 
jurisdiction of the said court. In the event of such 
legal action being instituted by QualiCV against the 
Client for monies owing to it, the Client will be held 
responsible for all costs on an attorney and client 
scale. 
10.11. Variations of this Agreement shall not be 
effective unless recorded in writing signed by the 
parties; variations in electronic form shall not 
count as variations recorded in writing. 
 

10.12. This Agreement sets out all the terms 
agreed between the parties relating to the subject 
matter of this Agreement and supersedes any 
previous agreement between the parties relating 
to the same subject matter. Neither of the parties 
shall be bound by, or liable to the other party for, 
any representation, promise or inducement (other 
than fraudulent misrepresentations) made by it or 
by any agent or person on its behalf which is not 
expressly contained in this Agreement. 
10.13. The parties hereby agree that nothing in 
this Agreement shall be construed as creating a 
right which is enforceable by any person who is 
not a party to this Agreement or a permitted 
assignee of such a party. 
10.14. Each party shall, at the reasonable 
request and cost of the other party, do whatever is 
reasonably required to give the other party the full 
benefit of all the provisions of this Agreement. 
10.15. Nothing in this Agreement is intended 
to, or shall, operate to: 
10.15.1. create a partnership or joint venture of 
any kind between the Client and QualiCV; 
10.15.2. authorise either party to act as agent for 
the other party; 
10.15.3. authorise either party to act in the name 
or on behalf of, or otherwise to bind, the other 
party in any way. 
10.16. In this Agreement: 
10.16.1. any reference to a statutory provision 
includes a reference to any amendment, 
modification or re-enactment of it from time to 
time; 
10.16.2. references to clauses and schedules are 
to the Clauses of and the Schedule to this 
Agreement; 
10.16.3. the singular includes the plural and vice 
versa; 
10.16.4. where any matter is to be agreed, such 
agreement must be recorded in writing. 
 

 
 
 
 


